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1~ See generally JOHN BOSTON, THE PRISON LITIGATION REFORM ACT (2012) s Lynn S.
Branham, Toothless in Truth - The Ethereal Rational Basis Test and the Prison Litigation Reform
Act's Disparate Restrictions on Attorney's Fees, 89 CAl. L. REV. 999, 999-1053 (2001).

2~ TIBUAERS ¢« 11T RISV E B R T B LAR R A T B RE RV B2 FTAR E RV D AR I E R
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S.Branham, The Prison Litigation Reform Act’ s Enigmatic Exhaustion Requirment: What It
Means and What Congress, Courts and Correctional Officals Can Learn from It, 86 CORNELL L.
REV. 483,513 (2001) (for example:" The first purpose is to protect the administrative agency's
authority by giving the agency the first opportunity to resolve a controversy before a court
intervenes in the dispute!) .

3 ~ BOSTON, supra note 1, at 372-385.
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The Prison Litigation Reform Act:Restrict Frivolous Litigation
by Prisoners

Abstract Chien-Sheng Wang

The Prison Litigation Reform Act of the United States, enacted
in 1996, is a bill that restricts the prisoners to bring nonmeritorious and
frivolous lawsuits against prison administration. Since the 1960s, in order
to protect the civil rights of the inmates, the US courts began to intervene in
examining the prison conditions. Then, the problem of frivolous litigation
of the inmates has gradually emerged. The Prison Litigation Reform Act
sought to reduce frivolous litigation by prisoners.

In 1990s, the public generally believes that when the court excessively
interference into the nation’s prison administrations, it will lead to: the
erosion of official authority of correctional system, burdening the caseload
for courts, etc. The Prison Litigation Reform Act imposes strict limitations
on when inmates could file lawsuits, such as: limitations on prospective
relief, exhaustion of administrative remedies, the bar on actions for mental
or emotional injury without physical injury, stipulates the attorney's fees
for the inmate, and requires prisoners to pay court filing fees in full, the
indicted person must pay all the costs of the litigation, the cases will be
dismissed for being frivolous or malicious, or for failing to state a claim,
and three strikes provision.

The prisons that incarcerate people should be highly esteemed due to
its professionalization. Due to the frivolous lawsuits harassing correctional
personnel, a court shall not grant any prospective relief unless such
relief is narrowly drawn and extends no further than necessary to correct
the violation of the Federal right, and the inmate has already exhausted
administrative remedies. To stop the micro-management of the prisons by
federal courts, to ensure the administrative agency's authority will not be
weakened.
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The legislation of The Prison Litigation Reform Act also shows the spirit
of the separation of powers. The judiciary respects the prison administrative
authority and the administrative profession.

Keywords : Frivolous litigation, Prison Litigation Reform Act, administrative
authority
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13 ~ See generally Barry R. Bell, Prisoners' Rights, Institutional Needs, and the Burger Court, 72 VA.
L.REV. 161, 161-193 (1986).

14 ~ Cooper v. Pate, 378 U.S. 546, 546 (1964).

15 ~ Carl Sifakis, Frivolous prisoner lawsuits, in THE ENCYCLOPEDIA OF AMERICAN PRISONS,95,
95-97 (Carl Sifakis eds., 2014).

16 ~ 2REEFIESTSE 755 IBEERITAFERARERESIFE 8 [EE/7E 1996 FHI7E Prison
Litigation Reform Act (PLRA) » #RZHI AN Z [@LEFTIESR » 18I0 S FESTEEFR TN BN RUERE
R (exhaustion of available administrative remedies) BYEESK » 3REN 5 ¥8{FEIHVERFERIE
X% O MEREREHAIHISN o ooee HFEESRENHEERDSZMAZ &R » I
NMEFZEELBERIBZHIA © |

17 ~ "Imperial judging " —38 » REEH ~ BEINNWELIZE - £l » RIENEEITIHE ~ 17
INEZEREEZEY » See Margo Schlanger, Inmate Litigation. 116 HARV. L. REV. 1555, 1559
(2003).
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18 ~ Id. at 1560.
19~42 US. Code § 1983(2012).
20 ~ Cooper, 378 U.S. at 546.
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21 ~ William Bennett Turner, When Prisoners Sue: A Study of Prisoner Section 1983 Suits in the
Federal Courts, 92 HARV. L. REV. 610, 610 (1979) : Cindy Chen. The Prison Litigation Reform
Act of 1995: Doing Away with More Than Just Crunchy Peanut Butter,78 St. John” s L. Rev.
203, 205 (2004).

22 ~ BOSTON, supra note 1, at 174.

23 ~ Brian J. Ostrom, Roger A. Hanson & Fred L. Cheesman, Congress, Courts and Corrections:
An Empirical Perspective on the Prison Litigation Reform Act, 78 NOTRE DAME L. REV. 1525,
1531(2003).
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24 ~ Schlanger, supra note 17, at 1559-1560.

25 ~ CIVIL RIGHTS ACT of 1964, https://www.nps.gov/articles/civil-rights-act.htm (last visited
Feb.12,2019).

26 ~ Chen, supra note 21, at 206.
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28 ~ KITTY CALAVITA & VALERIE JENNE, APPEALING TO JUSTICE: PRISONER GRIEVANCES, RIGHTS,
AND CARCERAL 25 (1st ed. 2014).

29 ~ Jennifer A. Puplava, Peanut Butter and Politics: An Evaluation of the Separation-of-Powers
Issues in Section 802 of the Prison Litigation Reform Act, 73 IND L. J. 329, 329-333 (1997) ;
Schlanger, supra note 17, at 1557-1565.
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31 ~ Narrowly tailored, in TRANSLEGAL, https://www.translegal.com/world-law-dictionary (last
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visited Feb. 13, 2018).

32 ~ Hadix v. Caruso, 461 F. Supp. 2d 574, 587 (W.D. Mich. 2006) ( holding that “ Although
much was made of the enactment of the PLRA at the time, its(PLRA’ s) actual standards
are consistent with traditional norms of non-interference with state regulation of
prisons.” ).

33~ 18 US.C. § 3626(a) (1) (B) (iii)(2012).
34 ~ McCarthy v. Madigan, 503 U.S. 140, 140-142 (1992).
3542 US. Code § 1997e.(a)(2012).
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36~ 42 US. Code § 1983(2012).
37 ~ Branham, supra note 2, at 493-498.
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38 ~ Prison Litigation Reform Act, FINDLAW, https://criminal.findlaw.com/criminal-rights/
prison-litigation-reform-act.html (last visited Feb. 13, 2018) ( stating that “ Once
submitted, an inmate then must exhaust their appeal through three consecutive levels
of review. An appeal can't proceed up to the next level of review until there's been a
final determination at the lower level.” ).

39 ~ (REER(IBRZHENME BRI
40 ~ 28 US.C. § 1915(b) (1)(2012).
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41~ 42 US. Code § 1997e(c)(1)(2012).
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42 ~ 28 US. Code § 1915(g)(2012).
43 ~42US. Code § 1997e(e)(2013).
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{E& George F. Will 1B EEBRERFMH » Z=EBE 68 FERARANEE Jon O.
Newman IREI & Rl B %S ERER © JAE Jon O. Newman {mEEIBIA £ = H!
NG ERNE : TERIAABEEERDOR  ERHBEEMEER - T

RHZIAABRIOEED » RESEmMIITEEE » BRREIRIER $2.50 =
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(D) AREBARBEAEEZHIALS

44 ~ Richard J. Costa, The Prison Litigation Reform Act of 1995: A Legitimate Attempt to Curtail
Frivolous Inmate Lawsuites and End the Alleged Micro-Management of State Prisons or a
Violation of Separation of Powers?, 63 BROOK. L. REV. 319, 327 (1997).

45 ~ SIFAKIS, supra note 15, at 95-97.

46 ~ Ross Cranston, Reviewing Judicial Review, in ADMINISTRATIVE LAW AND GOVERNMENT
ACTION-THE COURT AND ALTERNATIVE MECHANISMS OF REVIEW 45, 63 (Richardson, G. &
Genn, H, eds, 1994) » EB5|BB % » (TEUAESIEMINE » M » B8 (2002 &) -

47 ~ Theodore K. Cheng, Invading an Article Ill Court's Inherent Equitable Powers: Separation of

Powers and the Immediate Termination Provisions of the Prison Litigation Reform Act, 56
WASH. & LEE L. Rev. 969, 996-1020 (1999).
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AR RIS AREERRI BB ERIRERRN - HFE
REBRERT T BTN —FRALE - SHAUREZETHRUERR

48 ~ Schlanger, supra note 17, at 1559-1560,1566.

49 ~ Danielle M. McGill, To Exhaust or Not to Exhaust: The Prisoner Litigation Reform Act
Requires Prisoners to Exhaust All Administrative Remedies before Filing Excessive Force
Claims in Federal Court, 50 CLEV. ST. L. REV. 129, 160-163(2002-2003).
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50« 2REEREBTE 755 REESRTXAERIRREE 17K -
51 ~ Telephone interviews with Richard L. Stalder, Secretary, Louisiana Department of Public
Safety and Corrections (Spring 2001); as cited in Schlanger, supra note 17, at 1620.
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E/ZEAZE Robert Nagel BIfEH [ @8A¥IRBIRG IRE AERR

bE > MEER T BHIBHIE R =1E D VI BSHIAVHERT © -3 B HEBEE B
Eﬁ%iﬂ BRI AEZIARRE » EGA T SINEEPIRVAREEZ EERY
{REE - > SERAVGRB I DA ERMSZAI NGRS HORIIESH ) (the salad
bar) 558 » EEE G EFFRARAYEE Jon O. Newman B79iEH 8RR
SHIAFGEEE : TEORIBAPERBXFENE 27 BRR—/\ED » oo
SHIARBPFMRENEYNRELEEANENEEIEEIIRE - %5
RSB LRI » AN EDRATEIRELORIIE - > ) E'’EEE Jon O.
Newman BYiE R EIE

(Z) ZHAGEGRUEREERERIEE
B EEE NS ERLPTHAVRARA - MENERELREL

52 ~ MRiXER ~ 15 bE (B 10) 1B 157
53 ~ McGill, supra note 49, at 132.

54 ~ ROBERT NAGEL, CONSTITUTIONAL CULTURES: THE MENTALITY AND CONSEQUENCES OF
JUDICIAL REVIEW 62(1989) » i85 |BEB &R » 1TEBUAENE R ZNE - IRk - B 82 (2002
F) o

55 ~ SIFAKIS, supra note 15, at 95-97.
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2 ERERENANTER TR

[ESRAEREAIN AR ) BiBRT - SHIAGKEAFTEMAM 28 USC. § 1915(a)
BE : TERE (b) SAVRE T » =T AR OIRERIGIERIER ~ FEE
REXMSEZ=M » MEZAIAEEBIERAIER (BRI AFASZ(IILIEERS
RULREIEER) -1 7£28 US. Code § 1915. (b) FX@y (3) #RE : TEHFET
BT » BRI APTENRVERELAERBEII NS E AR T ER KRB EREA A
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e ~ NFELVESEREE » WIREZH A BRNEERL < BRI
SERMTBAEITIN » NEEEHA—EIIR © -

56 ~ Schlanger, supra note 17, at 1593, 1620-1626.
57 ~28US. Code § 1915. (@)(1)(2012).
58 ~ 28 US. Code § 1915. (b)(3)(2012).
5928 US.Code § 1915. (b)(4)(2012).

60 ~ See Schlanger, supra note 17, at 1592 (revealing that " for example, a plaintiff agrees to end
the suit in exchange for withdrawal of a sanctions motion or a counterclaim.) .
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61 ~ See Branham, supra note 2, at 529 ( revealing that “[A] t least some of these cases, no
doubt, are filed simply to harass the correctional officials whom the prisoners consider
responsible for their detested captivity.” ).

62 ~ Peter M. Blau & » SRIERE » (L BEEHRAVAIBERET) » B 109-202 (1999 &F) -
63 ~ Jaeah Lee, Why Is It So Hard for Inmates to Sue Prisons? It started with a salad bar,

MOTHER JONES(Jul/Aug, 2016). https://www.motherjones.com/politics/2016/06/
inmates-sue-prisons-prison-litigation-reform-act/

64 ~ NELBEHREAMERBRATEBLRA - EENER T BERMZER  BLER
*%T%M\ BAVERAAMEEEENEEIMEENBBESE - ﬁﬁa_ﬁb)\ﬁm?—fﬂﬁﬁ
ZHRPEEZMPINEESEE - | B8 Pierre Bourdieu & » BRIRZE » (55 11) »
234 o (T EETEMIGIHMAER AZREBHBIERY - BTNV A SEE DR EHERZR T - ,%‘17
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65 ~ Karen Moseberger & Harold Wolman, H. Policy transfer as a form of prospective policy
evaluation: Challenge and recommendations. 63 PUBLIC ADM. REV. 428, 430-433 (2003).

66 ~ [RX 7% “To provide for appropriate remedies for prison condition lawsuits, to discourage
frivolous and abusive prison lawsuits, and for other purpose.” Federal document:S. 1279 (1S),
104th Cong., 1st Sess. (1995).

67 ~ 2REERETE 755 IREEIEREE K -
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69 ~ Moseberger & Wolman, supra note 64,at 432-433.

70 ~ 18 US. Code § 3626.(a) (1) (A) (2012).

71 ~ BIERE - EESRVBUARERNT - WS : TBIEER - SBEPUAHEEER » B 56 (1996 &F) -
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74 ~ 2REERETE 755 SRS ALETN D HATRREL 4 KR

75 ~ Kiira J. Johal, Judges behind bars: The intrusiveness requirement's restriction on the
implementation of relief under the prison litigation reform act. 114 COLUM. L. REV.
715,746 (2014) (revealing that “ [cJourts are unclear and divergent as to what factors
to take into account when making intrusiveness determinations, particularly with
respect to the extent the statutory language regarding need and narrowness should be
encompassed.” ).

76 ~ Hadix, 461 F. Supp. 2d at 587 ( stating that  “Although much was made of the
enactment of the PLRA at the time, its actual standards are consistent with traditional
norms of non-interference with state regulation of prisons. However, such norms and
standards must, as the statute recognizes, give way to constitutional standards to
prevent ongoing violations, including those under the Eighth Amendment.” ).

77 ~ 18 US. Code § 3626. (a) (1) (A)(2012).
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