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The labor nights study of non-custodial work released mmates -
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The labor rights study of non-custodial work released mmates
- focusing on the right to participate mn the labor msurance
program

| Abstract Chen-Yi Su

It is mandatory for the inmates to work in the correctional institutions
according to Prison Act. The relationship between the inmates and the
correctional institutions regulated by the public law differs from the
relationship between the general laborers and the employers regulated by the
private law. For this reason, Ministry of Labor considers that non-custodial
work released inmates are not employed by the cooperative manufacturers
(employers). Therefore, non-custodial work released inmates are not regulated
by Labor Standards Act, which means they are not qualified to participate in
the labor insurance program.

This study evaluated the subordinate relationship of the labor contracts.
First of all, according to the contracts and the work contents, the inmates’
workplace, working hours and labor process are all supervised by the
employers. Also, non-custodial work released inmates are irresponsible
for management risk, must provide labor service for the cooperative
manufacturers’ (employers’) business, and collaborate with the other laborers.
As discussed above, it can be determined that there is personal, economic and
organized subordinate relationship between the inmates and the cooperative
manufacturers (employers). Therefore, these inmates should be regulated by
Labor Standards Act, and the cooperative manufacturers (employers) should
help them to participate in the labor insurance program based on the labor
right, which is in line with the social equity.
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